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§2812.8-2

of any of the conditions of the permit,
and such failure or default shall con-
tinue for 60 days after service of writ-
ten notice thereof by the authorized of-
ficer.

(c) Notice of such termination shall
be served personally or by registered
mail upon the permittee, shall specify
the misrepresentation, failure or de-
fault involved, and shall be final, sub-
ject, however, to the permittee’s right
of appeal.

(d) Termination of the permit and of
the right-of-way under this section
shall not operate to terminate any
right granted to the United States pur-
suant to this paragraph, nor shall it af-
fect the right of the permittee, after
the termination of his permit and
right-of-way to receive compensation
and to establish road operating rules
with respect to roads controlled by him
which the United States has the right
to use and to permit its licensees to
use; nor shall it relieve the permittee
of his duty under this paragraph, to
submit to and be bound by arbitration
pursuant to §§2812.4-1, 2812.4-3, and
2812.4-4.

§2812.8-2 Remedies for violations by
licensee.

(a) No licensee of the United States
will be authorized to use the roads of a
permittee except under the terms of a
timber sale contract or a cooperative
agreement with the United States
which will require the licensee to com-
ply with all the applicable provisions
of this paragraph, and any agreements
or awards made pursuant thereto. If a
licensee fails to comply with the regu-
lations, agreements, or awards, the au-
thorized officer will take such action
as may be appropriate under the provi-
sions of the timber sale contract or co-
operative agreement.

(b) A permittee who believes that a
licensee is violating the provisions of
such a timber sale contract or coopera-
tive agreement pertaining to use of the
permittee’s roads, rights-of-way, or
lands, may petition the authorized offi-
cer, setting forth the grounds for his
belief, to take such action against the
licensee as may be appropriate under
the contract or the cooperative agree-
ment. In such event the permittee shall
be bound by the decision of the author-
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ized officer, subject, however, to a
right of appeal pursuant to §2812.9 and
subject, further, to the general provi-
sions of law respecting review of ad-
ministrative determinations. In the al-
ternative, a permittee who believes
that a licensee has violated the terms
of the timber sale contract or coopera-
tive agreement respecting the use of
the permittee’s roads may proceed
against the licensee in any court of
competent jurisdiction to obtain such
relief as may be appropriate in the
premises.

§2812.8-3 Disposition of property on
termination of permit.

Upon the expiration or other termi-
nation of the permittee’s rights, in the
absence of an agreement to the con-
trary, the permittee will be allowed 6
months in which to remove or other-
wise dispose of all property or improve-
ments, other than the road and usable
improvements to the road, placed by
him on the right-of-way, but if not re-
moved within this period, all such
property and improvements shall be-
come the property of the United
States.

§2812.9 Appeals.

An appeal pursuant to part 4 of 43
CFR Subtitle A, may be taken from
any final decision of the authorized of-
ficer, to the Board of Land Appeals, Of-
fice of the Secretary.

[41 FR 29123, July 15, 1976]
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